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REQUEST: 
CLC Associates, Inc., on behalf of Wal-Mart, is requesting an amendment to both the zoning map at 2705 
E. Parleys Way and the East Bench Master Plan’s future land use map, which recommends a land use of 
“neighborhood business” for the subject parcel. The current zoning designation of the property is 
Community Business (CB). The applicant seeks a change to both the master plan and the zoning 
designation to identify this property as Community Shopping (CS) so that Wal-Mart can raze the existing 
building on the site and build a new Wal-Mart Supercenter. Master plan amendments and zoning map 
amendments require a Planning Commission recommendation that will be forwarded to the City Council 
for final decision. 
 
Please note that while landscape plans and architectural renderings have been submitted and are included 
in this report, the design of the building is not part of this analysis, nor should it be a consideration in the 
decision. If the property is rezoned to CS as requested, the Planning Commission will have the opportunity 
to review, comment on, and make a decision on the final site and building plans as part of the Planned 
Development process. 
 
PUBLIC NOTICE: 
On August 26, 2008, a notice for the Planning Commission public hearing was sent to owners of property 
within a radius of 450 feet as well as to community council chairs and other interested parties meeting the 
14-day noticing requirement. In addition, notice was sent to all individuals on the Planning Division’s 
listserv. On August 29, 2008, staff posted notice signs on the property on Stringham Avenue and Parleys 
Way. Finally, the agenda was posted on the Planning Division’s website. On August 27, 2008, a notice of 
the public hearing was advertised in the Salt Lake Tribune and Deseret Morning News newspapers. 
 
STAFF RECOMMENDATIONS: 
 
Petition #400-07-15: East Bench Master Plan Amendment 
Staff recommends that the Planning Commission forward a positive recommendation to the Salt Lake City 
Council regarding the proposed amendment to the East Bench Master Plan, a request to amend the future 
land use designation of 2705 E. Parleys Way from “community business” intensity to “community 
shopping” intensity. 
 
Petition #400-07-16: Zoning Map Amendment 
Staff recommends that the Planning Commission forward a positive recommendation to the Salt Lake City 
Council regarding the rezoning of 2705 E. Parleys Way from Community Business (CB) to Community 
Shopping (CS). Staff recommends the following conditions be placed on the approval: 
 

1. The applicant must enter into a development agreement with Salt Lake City that includes 
language limiting the square footage and height of any new buildings on this lot and these limits 
must run with the land. The agreement should also contain language setting conditions on site 
elements including, but not limited to, signage, parking lot lighting, and landscaping. 

2. No recreational vehicle parks, or other types of overnight camping, are allowed on this site, as 
per Section 21A.26.080, “Table of Permitted and Conditional Uses for Commercial Districts.” 



VICINITY MAP: 
 

 
 
PROJECT INFORMATION: 
 
Request 
The applicant is requesting that Salt Lake City amend the East Bench Master Plan’s future land 
use map, which identifies a future land use for the subject parcel of “community business.” This 
change would facilitate a zoning map amendment, also requested by the applicant, which would 
change the zoning designation of the property from CB to CS. The current use is a “superstore or 
hypermarket store,” and that use can continue as a legal nonconforming use. Wal-Mart wishes to 
raze the existing Kmart building and build a new one that would house a Wal-Mart Supercenter. 
If the building is completely razed, the use would not be able to continue as long unless the 
property was rezoned from CB to a zoning district that allows superstores. 
 
Wal-Mart is not requesting site design approval at this time, but they have submitted a landscape 
plan and architectural renderings to demonstrate how a zoning change may improve the 
aesthetics of this property. If the City Council rezones the property to CS, the applicant will be 
required to obtain approval for any new principal buildings through the Planned Development 
process. This process requires community council review and the Planning Commission, as the 
final decision-maker, has the authority to place conditions on an approval. If the subject property 
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is not rezoned, Wal-Mart can reoccupy the entire existing structure and continue the “superstore 
and hypermarket store” use with only standard business licensing and building code review. 
 
Background Information 
The following is a summary of key facts relevant to the analysis and discussion of the parcel and 
existing structure at 2705 E. Parleys Way: 
 

 The property is 10.56 acres, according to Salt Lake County records. 
 The structure was built in 1968 as a permitted use. 
 Wal-Mart has owned the property since January 2005. 
 The building is approximately 113,227 square feet in size and is divided into two 

sections: the Kmart is 93,027 square feet and what was once Kmart Foods is 20,200 
square feet (the section east of the portion of the building currently occupied by Kmart). 
There is a 6,940 square foot garden center attached to the west side of structure, which 
brings the total retail area to approximately 120,553 square feet. 

 There are three ingress/egress points at the site: 
▪ A signalized intersection off Parleys Way at Wilshire Drive that leads to the 

southeast portion of the property; 
▪ An entrance to the northeast portion of the property from Stringham Avenue, a stub 

which connects with Foothill Drive at a non-signalized, “Stop Sign” controlled 
intersection; and 

▪ A privately-owned access road off of Parleys Way across from Maywood Drive, 
which leads to the rear of the site. 

 The parcel was rezoned CB in 1995 as part of the zoning rewrite project. At that time, the 
existing building became a noncomplying structure because it no longer met the lot and 
bulk regulations of the zone. 

 New retail definitions were adopted by City Council on January 13, 2004, but these were 
only applied to the Downtown zoning districts and the Gateway Mixed Use (G-MU) 
District. 

 These new retail definitions were applied to the remaining zoning districts on November 
1, 2005. At that time, the Kmart became a nonconforming use because it no longer met 
the land use regulations of the zone. 

 
The noncomplying structure and nonconforming use statuses are important considerations and 
are discussed in depth in the “Use and Structure Status” subsection on page 5 of this report. 
 
The subject property was originally part of Salt Lake County and was annexed by the city in the 
mid-1960s. At that time, the property was given a zoning designation of Business (B-3) and on 
April 29, 1968, building permits were issued to construct a Kmart at the site. The B-3 district 
allowed “shops for retail business” as a permitted use. Other than building permit review and 
issuance, no process was required for the Kmart. In 1973, the Board of Adjustment approved a 
6,940 square foot addition to the structure that became a garden center. Board of Adjustment 
approval was required because this addition was not completely enclosed. 
 
As part of the 1995 city-wide zoning ordinance rewrite, the subject property was rezoned to CB. 
At that time, the building became a noncomplying structure because it did not meet the zone’s 
maximum building size requirement (15,000 gross square feet of floor area for the first floor or 
20,000 square feet total). However, the use was still permitted: In the CB zone, a “retail goods 
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establishment” was a permitted use. Furthermore, the East Bench Master Plan was amended in 
1995 as part of this same city-wide zoning ordinance rewrite. This is discussed in depth in the 
“Master Plan Information” subsection below. 
 
On January 13, 2004, the City Council adopted an ordinance that divided retail uses into specific 
types (e.g., conventional department store, mass merchandising store, superstore and 
hypermarket store). The ordinance originated from the question about what types of retail should 
or should not be allowed on Main Street. The ordinance only affected the Downtown and the G-
MU zoning districts. At that time, the Kmart continued as a permitted use. In January 2005, Wal-
Mart purchased the property with a leaseback arrangement with Kmart. On November 1, 2005, 
the City Council expanded the new retail land use classifications to the rest of the city’s zoning 
districts, including the CB zone. In the CB zone, only “retail goods establishments” and “retail 
services establishments” are permitted; the Kmart, as a “superstore and hypermarket store,” was 
no longer permitted in the zone. At that time, the Kmart became a nonconforming use. 
 
On June 25, 2007, after a pre-submittal meeting with Planning Division management, CLC 
Associates, Inc., on behalf of Wal-Mart, submitted two petitions: one to amend the East Bench 
Master Plan and one to amend the city’s zoning map. On December 12, 2007, at the request of 
Wal-Mart’s attorneys, the city issued an administrative interpretation defining the existing Kmart 
as a “superstore and hypermarket store.” There has since been discussion over whether this 
Kmart is truly a “superstore and hypermarket store” or if it is a “mass merchandising store.” 
Neither of those uses is permitted in the CB zoning district, so the Kmart is a nonconforming use 
regardless of its retail use. Further, the distinction is not germane for the purposes of Wal-Mart’s 
remodeling option (discussed in the “Options” section on page 25). Both the “superstore and 
hypermarket store” and “mass merchandising store” are nonconforming uses in the CB zoning 
district. One nonconforming use can replace another nonconforming use, provided the new use 
does not require additional hard-surface parking spaces in addition to what is currently provided 
on the site, as per Section 21A.38.080D. 
 
The applicant held two open houses and presented the proposal at two community council 
meetings. During this process, they altered their plans to reduce the height of the proposed 
building and they changed the design of the building (which was presented at the Planning 
Commission issues only hearing) in response to public comments. During this process, Wal-Mart 
also agreed that they would place limitations on the size of the building through a development 
agreement that would be a condition of the approval they seek. An outline of the proposed 
development agreement is found attached as Exhibit C. 
 
Master Plan Information 
The subject property falls within the East Bench Master Plan area. This document was adopted 
in 1987 and later amended in 1995 with Ordinance No. 26 (see Exhibit I). The amendment in 
1995 was part of the city-wide zoning rewrite and it amended “the land use and zoning policies 
of all previously adopted master plans of the City.” Further, the ordinance stated that “all 
existing master plans should be construed and interpreted to conform to the new Zoning 
Ordinance and Zoning Maps.” Salt Lake City has interpreted this to mean that the current zoning 
map is in effect the East Bench Master Plan future land use map and that a change in land use 
intensity through a rezoning would require a master plan amendment. 
 
The East Bench Master Plan, adopted in 1987, is one of the oldest master plan documents in the 
city (see Exhibit K for the relevant pages from the master plan). Since its adoption, there have 
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not been considerable, wide-scale land use changes to the neighborhood. As indicated in 1987, 
the East Bench area was “completely developed” and major zoning changes were neither 
expected nor encouraged. The document noted that additional services are desired, and it 
anticipated that new business development would require site redevelopment or a change of 
zoning for residential properties. However, it cautioned against removing housing for new 
commercial development, and suggested that redevelopment was the most desirable approach to 
meeting future needs. Furthermore, the East Bench Master Plan set forth specific evaluation 
criteria for zoning changes. 
 
Evaluation of the proposed zoning map amendment with the guidelines set forth in the East 
Bench Master Plan is found in the “Analysis” section on page 11. 
 
Use and Structure Status 
As previously stated, the existing Kmart is both a legal nonconforming use and a legal 
noncomplying structure. This means both the use and the building itself can continue to exist 
even though they do not meet the requirements of the underlying zoning district. Nonconforming 
use status is lost only when the use is changed to a permitted use within the zoning district or 
when the use is presumed abandoned for at least one year and the presumption of abandonment 
is not challenged by the owner. 
 
According to Utah State Code, a noncomplying structure can be replaced if it is “involuntarily 
destroyed in whole or in part due to a fire or other calamity unless the structure or use has been 
abandoned.” Salt Lake City’s Zoning Ordinance allows for the voluntary demolition and 
reconstruction of a noncomplying structure up to 50 percent with only standard business 
licensing and building code review and approval. That 50 percent threshold is determined 
through the following steps: 
 

1. Determine how much it would cost to build the structure today. The cost estimate is 
based on current “Building Standards” published by the International Conference of 
Building Officials. 

2. Determine the cost of replacing the portion of the building to be demolished and 
replaced. 

3. If the replacement cost is 50 percent or less of the total building cost determined in step 
#1, the replacement is permitted. 

 
The estimate does not include costs associated with interior or exterior remodeling, site 
upgrades, or amenities. Furthermore, this process does not allow for any expansion of the 
building’s area or increased intensity of the use. 
 
Under Salt Lake City’s Zoning Ordinance, as reviewed above, Wal-Mart can voluntarily raze a 
portion of the Kmart building not to exceed 50 percent of its value, occupy the entire structure, 
and continue the “superstore and hypermarket store” use without any approvals other than 
business licensing and building code review. No planning process would be required. Wal-Mart 
has indicated in their application materials that using the existing Kmart building is their second 
option if the master plan amendment and zoning map amendment petitions are denied. 
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Foothill Drive Corridor Study 
The subject property was identified in the land use portion of the Foothill Drive Corridor Study 
Baseline Report, published on January 15, 2008, as a potential site for “land use (re)development 
or modification opportunity(ies).”  An early draft of the study identified different scenarios for 
development of the subject property.  The minimum development scenario for the property 
involved continuation of the Kmart store within the existing CB zone.  The moderate 
development scenario was the applicant’s proposal: a new superstore and garden center with an 
approximate total area of 122,000 square feet in the CS zone.  Finally, the maximum 
development scenario consisted of a transit-oriented development with either residential and 
commercial mixed-use and green space, or business and commercial mixed-use with a park-and-
ride location, a hotel, and green space.  

A final land use and transportation study was then published in July 2008 for the Foothill Drive 
corridor, prepared by consultants for the Wasatch Front Regional Council in partnership with the 
University of Utah, Salt Lake City, Utah Department of Transportation (UDOT), and Utah 
Transit Authority (UTA).  The purpose of the study was to identify issues relating to traffic 
circulation and land use on Foothill Drive, to review alternatives, and to propose 
recommendations.  Some of the issues identified included the need to minimize vehicle traffic 
growth through the addition of other modes, especially high-occupancy modes, the desire to 
improve the condition and aesthetics of the corridor, and the need to connect major destinations 
along Foothill Drive with multiple origins within the Salt Lake Valley.  

The final report recommended a number of short-term and long-term strategies for additional 
transit services, improved roadway design, and pedestrian and bicycle amenities.  It stated that 
Foothill Drive south of Sunnyside Avenue operated at a “relatively good…level of service (LOS 
A to C).”  It also noted that the analysis results indicated that the projections for the subject 
property, along with other identified sites, “will not greatly increase existing or future 
transportation demand in the corridor.  Rather, the greatest impact on future travel demand in the 
corridor will result from additional growth in and around the University of Utah Research Park 
and overall increased regional growth.” 

Planning Commission Issues Only Hearing 
On June 25, 2008, the Planning Commission held an issues only hearing to take public comment 
on the petitions. All comments from Planning Commission hearing are summarized in the 
“Comments” section on page 7 of this report.   
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COMMENTS: 
 
Department / Division Comments 
The application materials were routed to applicable City departments and divisions on July 6, 
2007. In addition, the submitted traffic impact study was reviewed by the Transportation 
Division in December of 2007. The comments received from pertinent City Departments and 
Divisions are summarized below and are attached to this report (see Exhibit D). No comments 
were received from the Engineering Division or the Police Department. 
 

 Building Services Division (Larry Butcher): Mr. Butcher noted that if the subject 
property was rezoned to CS, planned development approval would be required for new 
construction and that the development would have to comply with all current zoning 
standards. 

 
 Fire Department (Ted Itchon): Mr. Itchon had no comments on this proposal. 

 
 Public Utilities Department (Jason Brown): Mr. Brown noted that the Public Utilities 

Department had no objection to either request and forwarded a list of general 
development requirements that need to be addressed before any future development 
occurs. 

 
 Transportation Division (Barry Walsh, Kevin Young): Mr. Walsh noted that the 

Transportation Division recommends approval of the petitions subject to verification of 
an access easement along the access road off of Parleys Way across from Maywood 
Drive. This is the private road that delivery trucks use to access the back of the subject 
property. 

 
 Mr. Young reviewed the traffic impact study submitted by Wal-Mart and found that the 

report followed industry standards. He noted that the study assumed that the Wal-Mart 
would generate three times the number of vehicle trips that the existing Kmart generates 
and that all traffic would use the signalized intersection at Parleys Way and Wilshire 
Drive for ingress and egress. The memo from Mr. Young included the Level of Service 
(LOS) projections from the traffic impact study and noted the ongoing Foothill Drive 
Land Use and Transportation Study. 

 
Community Council Comments 
The subject property is in the East Bench Community Council area but within 600 feet of the 
Sugar House Community Council boundary, which would normally necessitate an open house. 
Because of the scope of this project and its potential impacts, community council chairs and land 
use subcommittee members from a number of East Bench area community councils (the 
Emigration District Coalition) decided to schedule a joint meeting on February 20, 2008. The 
Sugar House Community Council, however, opted to have the issue presented to them at a 
separate meeting, which was scheduled for February 19, 2008. At both meetings, Troy Herold 
from CLC Associates, Inc. presented the Wal-Mart proposal. A member of the public, Jan 
Brittain, representing a group called “Foothill Development Watch,” presented an opposing 
viewpoint. Finally, Mr. Herold fielded questions from community council members and the 
public. At the meeting on February 20, the following community councils were represented: East 
Bench, Foothill/Sunnyside, Bonneville Hills, Sunnyside East, Wasatch Hollow, Yalecrest, 
Greater Avenues, and Sugar House. 
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On April 3, 2008, The Foothill/Sunnyside Community Council asked for a project update from 
the Planning Division. A representative from Wal-Mart also attended the meeting. Both Wal-
Mart representatives and Planning staff answered questions about the project and the process 
through which the project is being handled, respectively. 
 
A majority of the comments made at the community council meetings, by community council 
members and by citizens, were in opposition to both the master plan amendment and the zoning 
map amendment. Many questioned the need for another Wal-Mart in Salt Lake City with the 
stores at 300 West and 1300 South and at approximately 900 East and 4500 South in Murray. 
Other comments focused on the potential impacts to the Wilshire neighborhood across Parleys 
Way to the southwest of the subject property. There was considerable discussion about the 
impact of the increased traffic on both Parleys Way and Foothill Drive. A number of citizens 
expressed the opinion that there is no need for a Wal-Mart at this location because all of the 
area’s shopping needs are already met and that this proposed Wal-Mart would attract shoppers 
only from outside of the city. There were comments in support of the petition, as well, and two 
people wanted to know why this use was permitted until Wal-Mart purchased the property. 
 
The Foothill Development Watch group’s presentation expressed their desire to see this site 
developed into a walkable, mixed use shopping center with several smaller buildings instead of 
one large, single-user retail store. Staff discusses this counterproposal in more depth in the 
“Options” section on page 25 of this staff report. 
 
Staff received responses from seven community councils and those responses are summarized 
below. Six community councils oppose the requests and one supports the requests. Full written 
comments received from the community councils can be found in Exhibit E. 
 

 Bonneville Hills Community Council (Ellen Reddick): At its November 2007 meeting, 
the Bonneville Hills Community Council voted in opposition to the zoning map 
amendment because the proposal is not consistent with the East Bench Master Plan. 

 
 East Bench Community Council (Bruce Cohne): The East Bench Community Council 

(EBCC) opposed the requested amendments because Wal-Mart has the ability to remodel 
and use the entire facility under the current zoning. Further, it is stated that Wal-Mart 
could have objected to the zoning ordinance changes from 2006 that impacted its ability 
to re-use the site as they wish, but did not do so. 

 
 Foothill Sunnyside Community Council (Michael Akerlow): The Foothill Sunnyside 

Community Council voted to support the master plan amendment and zoning map 
amendment requests. The council noted that there is opposition to having a Wal-Mart in 
the neighborhood. However, given the fact that Wal-Mart can occupy the existing Kmart 
building without any input from the community, the residents in the area believed it 
would be beneficial for the community to have involvement in the design and use of 
space. Further, the Foothill Sunnyside Community Council requested the ability to 
participate in the process in the future (including the planned development process). 

 
 Greater Avenues Community Council (Wayne Green): At its March 5, 2008 meeting, 

the Greater Avenues Community Council (GACC) voted to oppose both the master plan 
amendment and the zoning map amendment and noted that such approval would set a bad 
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precedent because it ignored the interests of local communities and their master plans. 
However, the GACC would support the remodeling of the existing building in a manner 
that would improve the building’s infrastructure, landscaping, and traffic flow to the site. 

 
 Sugar House Community Council (Grace Sperry, Derek Payne, Judi Short): The 

Sugar House Community Council voted in November 2007 to oppose the zoning map 
amendment and the master plan amendment at 2705 E. Parleys Way because the change 
was not supported by the East Bench Master Plan. On February 19, 2008, the original 
motion was reaffirmed. The Foothill Development Committee stated that it did not find 
that the requests met the standards for a zoning map amendment and referenced sections 
of the master plan, including Appendix I, which introduces standards for zone changes 
for new business uses. 

 
 Wasatch Hollow Community Council (Gregg Morrow): The Wasatch Hollow 

Community Council voted and does not support the master plan amendment or the 
zoning map amendment. 

 
 Yalecrest Community Council (Jon Dewey): The Yalecrest Community Council voted 

in December 2007 to oppose the zoning map amendment. 
 
Public Comments 
Wal-Mart representatives held two open houses, on January 21 and January 22, 2008 as a public 
outreach tool. Members of the public were encouraged at all of the meetings, and through word 
of mouth, to send Planning staff written comments so that their opinions could be made part of 
the public record and provided to the decision-makers. All of these comments are found attached 
to this report in Exhibit F. 
 
As of September 3, 2008, staff had received 86 letters (either via e-mail or traditional mail) from 
84 citizens. Of these residents, 48 were in opposition to the proposal and 35 were in support of 
the proposal. For the most part, the comments are either entirely opposed or entirely in favor of 
the project. Two of the letters that have been counted as “support” can be considered conditional, 
as they indicated support for the rezoning as a means to ensure the city and the surrounding 
neighborhoods have input into the final product. It is important to note that some of the letters 
are either for or against having a Wal-Mart at all and are not specifically focused on the 
requested master plan amendment or the zoning map amendment. 
 
Staff also received phone calls from citizens who wanted information about the petitions before 
submitting their written responses. While not everyone with whom this issue was discussed may 
have ultimately sent their comments to staff, their general questions and concerns are echoed in 
the letters that staff did receive and thus included in the summaries below. 
 
Many of the letters of opposition express concerns about the impact increased traffic will have 
on Parleys Way and on Foothill Drive. Many questioned the need for a Wal-Mart at this location 
due to the presence of other nearby shopping options. There is concern about the anticipated 
hours of the store and the impact new parking lot lights will have on nighttime views. The size of 
the store, and the belief that the rezone would allow Wal-Mart to build a bigger and taller store 
was also a major concern. Finally, others stated that the East Bench Master Plan does not 
support the requested zoning change and if the City Council changes the master plan for one 
development, it would set a precedent for the East Bench area in the future. 
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The letters of support focused on the need for additional shopping options in the area and the fact 
that the East Bench area in underserved by larger retailers, especially lower-cost retail options. 
They also noted the city would benefit from the increased tax revenue and that the subject 
property is ideal for a store such as Wal-Mart. Some residents in support of the petitions also 
noted that having convenient shopping is important given higher gas prices and environmental 
concerns. Finally, some believed that the opposition to the request is based on who the applicant 
is and not on planning or land use issues. 
 
Additional comments were received at an issues only hearing held by the Planning Commission 
on June 25, 2008 (see Exhibit G). A number of residents, including community council 
chairpersons, commented on the petition. Wal-Mart’s representatives presented information on 
the site and building conditions, the proposal, the proposed architecture, and the traffic impact 
study. Ms. Brittain presented the results of a workshop held by Foothill Development Watch, 
which proposed a mixed use community center, with places for the community to gather, 
pedestrian connections, and smaller retail shops. Excepting community council chairs, 18 
individuals spoke. Six people supported the petitions, eleven opposed the petitions, and one had 
a zoning question and did not make her position known. Generally, people in support of the 
petition were interested in seeing the Kmart building torn down and replaced with a more 
aesthetically-pleasing building and in having more shopping options. Residents in opposition to 
the petitions did not believe that this proposal was compatible with the neighborhood, that the 
Kmart development at this site was a mistake to begin with, and that this proposal would 
increase traffic.  
 
At least two commissioners expressed concern that the representatives from Wal-Mart present at 
the meeting could not answer all of the questions posed to them and it was suggested that they 
should be more attuned to the community and its concerns. Commissioner Prescott Muir noted 
that the Foothill Development Watch’s wish list, as presented by Ms. Brittain, may not be 
supported by the market because of the dynamics of the site. He also requested more information 
from Planning staff regarding the necessary residential component needed for such a mixed use 
development. Discussion about mixed use development is found in the “Options” section on 
page 25. Additionally, Chair Matthew Wirthlin requested additional information regarding 
differences in compatibility with the neighborhood between CB and CS. This is discussed in the 
“Analysis” section on page 11. Commissioner McHugh stated that she would like to see the 
conditional use survey that Ms. Brittain referenced in her presentation. This is attached to the 
staff report as Exhibit H. 
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ANALYSIS: 
 
Standards of Review 
The Planning Commission will need to review the request to amend the East Bench Master 
Plan’s future land use map and the zoning map amendment for 2705 E. Parleys Way. There are 
no specific standards for master plan amendments in either the Salt Lake City Zoning Ordinance 
or Utah State Code. In their review of the zoning map amendment, the Planning Commission 
should consider the standards found in Section 21A.50.050 of the Salt Lake City Zoning 
Ordinance. 
 
Master Plan Amendment 
Wal-Mart has requested that Salt Lake City amend the East Bench Master Plan so that their 
zoning map amendment request would conform to the master plan’s future land use map, as 
encouraged in Standard “A” of Section 21A.50.050 of the Zoning Ordinance. The proposed 
amendment is to change the designation of 2705 E. Parleys Way on the Future Land Use Map 
from “community business” (CB) to “community shopping” (CS). Neither Salt Lake City nor the 
State of Utah has specific evaluation criteria relating to the amendment of master plans. There 
are, however, specific noticing requirements. State Code Section 10-9a-204, “Notice of Public 
Hearings and Public Meetings to Consider General Plan or Modifications,” outlines those 
criteria. A notice for this master plan amendment was published in the Salt Lake Tribune and the 
Deseret News on August 27, 2008 (see Exhibit J). Notice of this hearing was mailed to all 
property owners and interested parties, meeting Utah’s noticing requirements for master plan 
amendments. 
 
It should be noted again that the East Bench Master Plan is one of the older master plan 
documents still in use. Because of this, its discussion of commercial and business uses lacks 
some of the precision that has been integrated into the current Zoning Ordinance. For example, 
the original future land use map considers only “neighborhood commercial” in its land use 
classifications. Furthermore, the section on non-residential land uses notes that B-3, the original 
zone, was the only zone in the East Bench area that allowed commercials uses. Since 1995, at 
least three commercial zones—Neighborhood Commercial (CN), CB and CS—are found in the 
same area and since 2005, there has been additional detail added to the Zoning Ordinance in 
regard to commercial uses. 
 
Using the “Business/Commercial Uses” subsection on page 6 of the master plan document, the 
requested master plan amendment can be weighed against other relevant strategies and goals: 
 

 “Wholesale, warehouse and other general commercial uses are not permitted.” The only 
commercial uses the plan specifies as not permitted at the time the plan was adopted are 
“wholesale, warehouse and general commercial uses.” Those uses include specifically 
“warehouse club store” and “value retail/membership wholesale” (not defined by the 
ordinance) and general commercial uses allowed in the General Commercial (CG) zoning 
district. Uses that could classify as “general commercial” include mini-warehouses, 
warehouses, wholesale distributors, and automobile sales and rental. These uses are not 
permitted in the requested CS zoning district and they are only found in higher intensity 
zoning districts such as CG and Corridor Commercial (CC). There is nothing in the East 
Bench Master Plan that indicates the Kmart or commercial buildings with a retail area of 
100,000 square feet or more are incompatible with the community. 
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 “Many residents desire additional services in their community.” The proposed Wal-Mart 
would be the same use as the existing Kmart and generally provide the same retail goods 
and services. The nearest use that could be classified as a “superstore or hypermarket 
store” is the Smith’s Marketplace at 3300 South and I-215. That store is within two miles 
of the subject property but is outside of Salt Lake City. There is a Wal-Mart Supercenter 
at 300 West and 1300 South and plans for a Super Target in the same area. Additionally, 
there is a Smith’s Marketplace at 400 South and 600 East, a Wal-Mart Supercenter at 900 
East and 4500 South and a Super Target at Fort Union Boulevard and 1300 East. The two 
closest grocery stores in Salt Lake City are Dan’s at Foothill Village (approximately two 
miles away) and Albertson’s at 2300 East and Parleys Way (approximately one mile 
way). The closest “superstore” within the city is the Smith’s Marketplace on 400 South 
which is approximately six miles via Foothill Drive or eight miles via I-80 and 700 East. 
One of the goals of the Salt Lake City Vision and Strategic Plan is to increase retail 
within the city and one of the quantitative measures of that goal is the amount of tax 
dollars generated. 

 
 “Redevelopment or at least renovation of some business properties… is quite likely and 

is considered the most desirable approach to meeting future business needs…” Wal-
Mart’s request is to redevelop the existing commercial property and no housing will be 
demolished for commercial use. They do have the option of renovating the property 
without a zoning change.  

 
 “Major zoning changes… are neither anticipated nor encouraged. Changes involving 

expansion of existing business sites in response to documented needs should be reviewed 
cautiously and approved sparingly.” The context for the term “major” appears to 
reference either the physical expansion of an existing business or the conversion of 
residential uses to non-residential uses. The proposed zoning map amendment can be 
considered an expansion of an existing business use even though the property itself and 
the new building would remain the same size. The expansion would occur in the 
increased number of uses allowed in the CS zoning district as compared to the CB zoning 
district, even though the proposed use is the same as the existing use in this case. 

 
Furthermore, it should be noted that at the time of the master plan’s adoption, the existing 
and proposed use on the subject property was permitted and thus did not require a zoning 
change. The zoning change only became necessary for Wal-Mart’s proposal (i.e., 
building a new structure) in 2004. After the 1995 zoning map modifications, a new 
building larger than 15,000 square feet required conditional use approval but the type of 
use was still allowed. The prior existence of the Kmart at the site and the master plan’s 
encouragement of commercial redevelopment in lieu of new commercial lands may be an 
indication that the requested master plan amendment and zoning map amendment are not 
necessarily incompatible with the Easter Bench Master Plan.  

 
 “The city should not approve any zoning change that will result in the removal of homes. 

The community is so completely developed that a change of zoning in most areas would 
negatively impact surrounding residential properties.” No homes would be removed as a 
result of this master plan amendment or zoning map amendment. The rezoning would 
facilitate the redevelopment of a marginally used commercial property. Citizens have 
raised concerns about the impact of the new development on the surrounding 
neighborhoods. Although the zoning change could allow a new use on the site, the 
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applicant’s proposal is to have the current use continue in a new building. Therefore, the 
use is still the same. Over the years, the patronage of the Kmart at this site has declined 
and it is anticipated that the Wal-Mart will attract more customers. The change in zoning 
would not change the character of the site, but it may increase traffic to the site. 

 
 “More efficient use of existing business properties is the preferred approach to meet 

future business needs.” A mixed use development on this site would be a more efficient 
use of the land than a single-building, single-tenant retailer. However, changing the 
future land use map land use designation for the subject property does not prevent this 
site from being developed more efficiently in the future. One could contend that the CS 
provides more flexibility for efficient land use as new construction in this zone requires 
planned development approval, which gives the Planning Commission flexibility in 
applying city goals and conditioning project approvals. The CB zoning district limits 
buildings to 15,000 square feet on one floor and 20,000 feet total. On a 10.56 acre site, it 
may require a major redevelopment with sufficient tie-ins to public transit improvements 
and roadway improvements to develop this site efficiently and in accordance with the 
purpose statement of the CB zone. See the “Options” section on page 25 for more 
discussion of the two zoning districts, their allowances for mixed use development, and 
the site’s potential for a walkable mixed use development. 

 
 “Expansion of nonconforming businesses is a related concern. The nonconforming use 

ordinance states that expansion of nonconforming uses is not permitted. The Board of 
Adjustment should reinforce this ordinance by carefully scrutinizing requests for 
expansion. In most cases, such expansion would be undesirable to surrounding property 
owners.” This language contradicts the current Zoning Ordinance, which allows 
expansion of a nonconforming use based on certain criteria. However, the master plan 
and zoning amendments which have been requested would make this concern irrelevant 
because the existing and proposed use would be permitted under the CS zone. 
Alternately, if the property was not rezoned, the nonconforming use could potentially be 
continued and expanded as explained in the “Use and Structure Status” subsection on 
page 5, which would not be in keeping with this language in the East Bench Master Plan.  

 
There is an additional goal found in the master plan on page 13 that relates to the subject 
property: 

 
 “A gateway center should be located near the entrance to the city…” An information 

center and rest stop for visitors to Salt Lake City would be a valuable service and an asset 
to the city. However, as the master plan indicates, the views of the valley from this 
location are not as good as the other two potential sites for gateway centers and there are 
some concerns with access. The master plan notes that this is the least attractive option of 
the three provided and that it would require some land acquisition on the part of the city. 
Specifically, it stated that “the Parleys Way site should be considered only if the other 
sites prove unworkable.” 

 
It is staff’s opinion that the proposed master plan amendment does not substantially contradict 
any of the other policies, goals or strategies of the East Bench Master Plan and that modifying 
the master plan would not substantially impact the integrity of either the community or the 
master plan. 
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Zoning Map Amendment 
A zoning map amendment is subject to Section 21A.50.050, “Standards for General 
Amendments.” 
 

A decision to amend the text of this title or the zoning map by general amendment is a matter 
committed to the legislative discretion of the City Council and is not controlled by any one 
standard; however, in making its decision concerning a proposed amendment, the City 
Council should consider the following factors. 
 
A. Whether the proposed amendment is consistent with the purposes, goals, objectives, 

and policies of the adopted general plan of Salt Lake City. 
 

Discussion: The following policy documents were considered in evaluating this request: 
the East Bench Zoning Map (2008), the Salt Lake City Vision and Strategic Plan (1993), 
the Salt Lake City Transportation Master Plan (1996), and the East Bench Master Plan 
(1987). 
 
East Bench Zoning Map 
The subject property is zoned CB and the applicant is requesting that the city change it to 
CS. The property is surrounded by commercial zoning to the east and west, multi-family 
residential zoning to the north, and single family zoning (in the Sugar House Master Plan 
area) to the south. There are only three parcels in the East Bench area zoned CS and all of 
them are part of the Foothill Village shopping center. Other commercial uses, some open 
space, and single family residential uses border these parcels. 
 
Salt Lake City Transportation Master Plan 
The Salt Lake City Transportation Master Plan, adopted in 1996, defines arterial routes 
as streets provided “for through traffic movement over long distances… with some access 
to abutting property.” Furthermore, “these streets are typically the widest and have the 
highest speed limits of all the streets within the city.” Foothill Drive is listed as an 
example in the master plan. Parleys Way is an arterial as well. One of the directions listed 
in the plan for arterials is “to encourage commuter traffic to use arterial streets rather than 
local and collector streets” by maintaining the arterials’ carrying capacity.  
 
Salt Lake City Vision and Strategic Plan 
The Salt Lake City Vision and Strategic Plan, adopted in 1993, states a goal of 
facilitating “development of complimentary retail shopping opportunities in city 
neighborhoods and commercial areas of the city.” This goal’s action step is to “work with 
developers to ensure additional retail shopping opportunities within the City,” and the 
progress indicators are the “amount of new retail space annually” and the “new tax 
dollars generated annually.” 

 
East Bench Master Plan 
The requested zoning map amendment is not consistent with the East Bench Master Plan, 
adopted in 1987, which is the applicable master plan document for the subject property. 
However, the applicant has requested a master plan amendment in addition to the zoning 
map amendment which would allow the rezoning to comply with the master plan. 
Planning staff has recommended approval of the master plan amendment because there is 
no evidence that the modification will substantially contradict any of the other policies, 
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goals or strategies found in its “Non-residential Land Use” section. The East Bench 
Master Plan, however, has specific criteria in Appendix I for zoning changes. The 
applicant’s request should be evaluated against these guidelines: 
 

 Proponents must demonstrate that any zoning change is clearly justified by the 
substantive provisions of this master plan. The zoning change requested does not 
introduce a new use to the neighborhood, as the Kmart has been there for 40 
years. Further, the subject property, as a single parcel of land, can be redeveloped 
into a more efficient use more easily under the CS zoning designation because of 
the property’s size and location. Staff has found that the zoning change meets the 
general goals of the “Business/Commercial Uses” subsection of the master plan. 

 
 There must be a demonstrated need for the new… business proposal and 

documented community support. Property owners must address the issue of… 
business need in the whole city perspective and why the proposed site is the best 
location with regard to the best interest of the community and city. There has been 
a difference of opinion regarding the need of a supercenter in this location. On 
one hand, some residents believe that all of their shopping needs can be handled 
by the existing shops in the East Bench neighborhood. Others believe that there 
are enough Wal-Mart stores (and other similar uses) within a convenient distance 
that preclude the need here. On the other hand, a few citizens mentioned that this 
location is convenient and would provide more choices for retail in the 
neighborhood. The limited success of the Kmart at this location could be an 
indicator that this type of use is not needed in the area, but given Wal-Mart’s 
nationwide success as compared to Kmart, it may not be possible to limit it to one 
factor alone. 

 
The nearest Wal-Mart stores are on 300 West at 1300 South and on 900 East at 
4500 South. Both stores are approximately six miles away and the latter store is 
outside of Salt Lake City. Wal-Mart’s biggest competitor, Target, has a superstore 
at Fort Union Boulevard, also outside of the city, and 1300 East and is planning a 
store in the city on 300 West near the existing Wal-Mart. There is also a Smith’s 
Marketplace at 400 South and 600 East and one in the county at 3300 East and I-
215. The subject property is on the border between Salt Lake City and Salt Lake 
County. Of these existing stores, only two are within the city limits. 
 
The population of Salt Lake City actually decreased by 1.6 percent from the 2000 
Decennial Census to the 2006 estimates, from 181,743 to 178,858. However, Salt 
Lake County increased by nearly nine percent over the same time period (898,387 
to 978,701) and Utah as whole increased by 14.2 percent (2.23 million to 2.55 
million). The Wasatch Front Regional Council (WFRC) estimates that, by 2015, 
Salt Lake City will have 192,986 residents, a 6.2 percent increase from the 
Census’s 2006 estimate. The WFRC also projects that the East Bench area will 
decrease in population by eight percent from 2005 to 2015 and that the Sugar 
House neighborhood population will decrease by approximately seven percent. 
These numbers are based on transportation analysis zone. Staff is of the opinion 
that the draw to this Wal-Mart will be for the existing populations in the two 
neighborhoods that currently patronize superstores farther west in Salt Lake City 
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or farther south in other jurisdictions. Other customers could potentially include 
commuters and university students who utilize I-215 or I-80 and Foothill Drive. 

 
Missing from this proposal is significant documented community support. Of the 
written comments received by staff, 35 of the 84 respondents (42 percent) 
supported the proposal. Of the community councils who provided comments to 
staff, only one supported the requested amendments. Finally, at the issues only 
public hearing, only a third of the citizens who spoke were in support of the 
requests. It should be stated that a small number of people have opposed the 
amendments simply because of Wal-Mart’s business practices. It is not clear what 
constitutes “documented community support” in this context and whether or not it 
needs to be significant, but staff is of the opinion that there is not overwhelming 
community support for the requested zoning map amendment. 
 
The applicant has indicated that this site was chosen because of the size of the 
parcel and the fact that they believe the East Bench is underserved by larger 
commercial retailers. They stated that its location at the junction of I-215, I-15, 
Foothill Drive and Parleys Way provides easy access from communities adjacent 
to the East Bench. Foothill Drive and Parleys also provide convenient access from 
Salt Lake City neighborhoods north and west of the property. Furthermore, they 
noted that the site was surrounded mainly by office and commercial uses. In the 
context of the city as a whole, the applicant believes that providing an attractive 
store will actually reduce the need for local customers to make longer vehicle 
trips to other parts of the city or other parts of the county. They state in their 
application that this location will be a convenience for customers wanting services 
they offer that are not found in other East Bench stores or customers who do not 
want to shop in smaller, specialty boutiques. 

 
 Property must be on a street that can handle the additional traffic. The subject 

property can be accessed by both Parleys Way and Foothill Drive, both classified 
as arterial streets. Wal-Mart submitted a traffic impact study prepared by A-Trans 
Engineering and the report was reviewed by the Salt Lake City Transportation 
Division. While the number of vehicle trips generated by the Kmart and the Wal-
Mart should be the same under conventional traffic study procedures given that 
they would be the same type and size of land use, A-Trans projected that the Wal-
Mart would be more successful and thus generate three times as many vehicle 
trips as the Kmart now generates. This translates to an additional 149 trips during 
the a.m. peak hour and an additional 312 trips during the p.m. peak hour. 

 
The consultant used Level of Service (LOS) to measure the congestion at 
analyzed intersections. Ratings are on a scale from LOS A to LOS F. An LOS A 
indicates free flowing traffic at or above the posted speed while an LOS F 
indicates a “forced or breakdown flow.” The impact study used only the 
signalized access point on Parleys Way at Wilshire Drive as an ingress/egress 
point, which the Transportation Division considered a “worst case scenario” at 
this intersection. This intersection is projected to operate at LOS B in the a.m. 
peak and LOS C in the p.m. peak in the year 2030. The Foothill Drive/Stringham 
Avenue intersection is projected to operate at LOS C in the a.m. peak and LOS E 
in the p.m. peak in the year 2013. By 2030, both intersections are projected to be 
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at LOS F. The conclusion was that Parleys Way and Foothill Drive have sufficient 
capacity to accommodate the projected increase in traffic and that the 
development would have “virtually no impact on the access and signal along 
Foothill as current congestion allows little capacity for traffic to utilize Foothill.” 
 
In terms of mass transit, there is one local bus with 30 minute headways along 
Foothill Drive with a bus stop at the corner of Stringham Avenue and Foothill 
Drive. This route currently travels between downtown Salt Lake City and 
Cottonwood Mall in Holladay. Additionally, there are three “fast bus” routes that 
bypass this site. It is unlikely that a Wal-Mart at this site will be accessed via 
mass transit at this time, and there are no current plans for adding additional bus 
service on Foothill Drive. There are no mass transit routes along Parleys Way. 

 
It can be noted that the Foothill Drive Corridor Study final report stated that 
future transportation demand along the Foothill Drive corridor will come from 
growth of the University of Utah Research Park and overall regional growth, and 
not from redevelopment of this site. 

 
 The site must be large enough for adequate open space and parking without 

overcrowding the lot. The subject property is 10.56 acres and is large enough to 
accommodate more green space and parking that exceeds regulations for a retail 
store of 120,000 square feet. The proposed parking stalls exceed what would 
normally be required for a retail use of this size. The existing site has virtually no 
green space and the parking lot is in poor shape. If the property is rezoned as 
requested, the parking lot landscaping requirements must be met for new 
development and the Planning Commission will have the opportunity to require 
additional green space as part of the planned development process if they so 
choose. 

 
 Business projects must be of a density, scale and design that will not negatively 

impact neighboring residential properties. There will be virtually no change in 
the density or scale of the development with the current proposal. Wal-Mart plans 
to construct a building with the same approximate area and building location as 
the existing Kmart. The site is contiguous with one residential development, the 
Foothill Place Apartments to the north. Additionally, there are lower-density 
neighborhoods across both Foothill Drive and Parleys Way. There will likely be 
some negative impact from the expected additional traffic and the additional 
operating hours of the Wal-Mart on these residential properties. 

 
Neighbors have expressed concern for the parking lot lights being on all night. As 
part of the development agreement proposal, Wal-Mart has proposed a light pole 
height limit of 30 feet and shielding for the lights. Staff recommends that the 
Planning Commission consider requiring more language in the development 
agreement to ensure that the parking lot lights are explicitly governed to minimize 
the impact of the lights on adjacent properties. The CB zoning district allows pole 
signs up to a height of 25 feet. In the CS zoning district, only free-standing 
buildings within shopping centers are allowed pole signs. This proposal would not 
qualify as a shopping center, which is defined by the Zoning Ordinance as a 
“concentration of related commercial establishments with one or more major 
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anchor tenants, shared parking, and unified architectural and site design.” So it 
does not appear that Wal-Mart would be able to erect a pole sign in the CS zoning 
district. 

 
The design has been presented to the Planning Commission and its scale and 
architecture are in keeping with other large commercial developments along 
Foothill Drive and Parleys Way. Again, if the rezoning is approved, the new 
building will require planned development approval, at which time the 
architecture, circulation and landscaping will be part of the analysis. 

 
 Multiple-family units should not develop in areas with strong low density 

character… There is no residential component to this request. This standard does 
not apply. 

 
 Zoning should not be changed to accommodate new business unless it is adjacent 

to an existing business. The property in question is already commercial and is 
bordered by other commercial properties and businesses to the east and northwest. 

 
 “Spot or strip” zoning to accommodate new businesses is strongly discouraged. 

There have been comments from the public that this zoning map amendment is a 
case of spot zoning. Salt Lake City’s Zoning Ordinance defines spot zoning as 
“the process of singling out a small parcel of land for a use classification 
materially different and inconsistent with the surrounding area and the adopted 
city master plan, for the sole benefit of the owner of that property and to the 
detriment of the rights of other property owners.” In this case, the subject property 
already has a commercial designation and is bordered by commercial and office 
properties to the east and northwest. The CB and CS districts are both commercial 
districts. The CB zoning district’s purpose is to integrate moderately-sized retail 
uses with neighboring residential while the CS zoning district is intended to 
service community commercial needs. Staff is of the opinion that the CB and CS 
zoning districts, while having different purposes and regulations, are not 
materially different in that they are not designed to serve materially different uses. 
Both allow retail uses and both prohibit general commercial uses or 
manufacturing uses. Furthermore, there is no clear zoning pattern on a larger scale 
with which the CS designation would be inconsistent. Within a quarter-mile of the 
subject property, there are properties zoned for commercial, institutional, multi-
family residential, single family residential, residential office, and open space 
uses. Accordingly, one mile north on Foothill Drive, there is a similarly-sized 
property zoned CS (Foothill Village) surrounded by the same pattern of zoning 
designations. See Exhibit L for maps comparing the surrounding zoning 
designations around both the subject property and Foothill Village.  

 
 New businesses should be designed to be a logical extension of adjacent 

businesses, maintaining complimentary building design and landscaping motifs. 
The property as it is currently developed is not a logical extension of any of the 
surrounding properties. The building is a typical 1960s commercial structure and 
there is no landscaping. It is important to note that these problems can be 
remedied without a zoning map amendment, as there is nothing in the Zoning 
Ordinance prohibiting Wal-Mart from improving the site upon occupation. That 
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being said, there is nothing that requires or encourages them to do so either. There 
are limits to how much of the existing building they can tear down based on 
regulations for noncomplying uses and that may impact what they can do to 
improve the building’s overall design. The proposal Wal-Mart has submitted 
includes, along with a new building, landscaping and architecture that would 
reduce the visual impact of the structure and will be compatible with the 
neighboring office buildings. There are some smaller commercial uses nearby on 
Foothill Drive (e.g., restaurants, a gas station), but nothing to the scale of the 
existing or proposed building. It will be the biggest building in terms of square 
footage in the immediate vicinity and, as one of the largest commercially zoned 
properties in the East Bench community, it will not be a logical extension of the 
neighborhood across Parleys Way unless it is significantly redeveloped by another 
property owner. 

 
It would appear that the applicant’s zoning map amendment request generally meets most 
of these standards. There are three standards which the zoning map amendment does not 
meet: 1) there is potential for negative impact on neighboring residential properties; 2) it 
may not be a logical extension of the adjacent businesses; and 3) there may not be enough 
documented public support. 
 
There will be impacts on the neighboring properties, some of them potentially negative. 
There will be traffic, noise from operations and traffic, some light pollution, and other 
visual impacts on the residential properties, especially those across Parleys Way. 
However, all of these impacts already exist and, other than traffic and lighting, there is no 
reason to expect any change to increase intensity of the use’s impacts. There will be more 
traffic, but it will be found on arterial roads, which the traffic impact study indicates can 
handle the additional traffic. It is likely, though, that any commercial development on this 
site would increase traffic in the same manner as the applicant’s proposal. Whether the 
development contained 120,000 square feet of retail in multiple buildings or 120,000 
square feet of retail in a single building, one would expect the increase in vehicle trips to 
be similar. Further, as noted in the Foothill Drive Corridor Study Final Report, increased 
transportation demands along Foothill Drive will be driven primarily by regional 
population and job growth and not development on this particular site. Concerns about 
parking lot lights can be mitigated through appropriate design, and the Planning 
Commission can determine how they would like to see the language in the development 
agreement worded to reduce this impact as much as possible. 
 
The nearby office buildings are large buildings with multiple stories and staff does not 
find that the zoning map amendment will be incompatible with these uses. In fact, the 
architectural renderings Wal-Mart has presented to staff and to the Planning Commission 
appear to be in keeping with those buildings and with other buildings in the vicinity with 
similar land uses. But it would be difficult for a large, single-building retail use to be 
sited and developed as a “logical extension” of office buildings without everything being 
incorporated into the same development. These office buildings are, for the most part, 
entirely surrounding by parking and have their front building entrances along Foothill 
Drive. Even though they share parking and ingress/egress with the current building, they 
do not give the impression of cohesion. Staff is of the opinion that the proposed 
architecture and site improvements would, however, provide more cohesion with 
surrounding properties. 
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Finally, the proposal does not meet the guideline that there must be documented 
community support. Again, it is not indicated what threshold is needed for a proposal to 
this provision. Although there is some documented support, there is more documented 
opposition to the project. 
 
The East Bench Master Plan does not indicate that every provision must be met, but that 
they must be considered. Staff believes it can recommend approval based on the fact that 
it meets a majority of the considerations in the master plan and could potentially meet 
two additional provisions with conditions intended to mitigate anticipated impacts. 
 
As staff has noted before, the property can be redeveloped and landscaped and the 
building can be redesigned and made more efficient without any change to the zoning 
designation. There is nothing in the Zoning Ordinance, however, that requires or 
incentivizes upgrades when a new owner continues an existing use even if that use is 
legally nonconforming. It would be in the best interest of Salt Lake City to see the site 
redeveloped in a way that meets the current development code requirements for parking, 
circulation, and landscaping and allows the City and the East Bench and Sugar House 
communities to have an active role in the development process. One way to achieve this 
goal is to change the zoning designation to CS, which requires planned development 
approval for new principal buildings. In addition, a development agreement would ensure 
there are development controls in place on the parcel for Wal-Mart and future owners. 
The zoning map amendment request substantially meets most of the considerations found 
in the East Bench Master Plan and it furthers the implementation of other adopted 
policies of Salt Lake City as identified above. Furthermore this zoning map amendment 
request does not include a new use. The existing use can and may continue as long as 
Wal-Mart owns the property. 

 
Finding: Staff finds that the request to rezone 2705 E. Parleys Way from CB to CS is 
consistent with the purposes, goals, objective, and policies of the adopted general plan of 
Salt Lake City, with certain exceptions as noted above. 

 
B. Whether the proposed amendment is harmonious with the overall character of 

existing development in the immediate vicinity of the subject property. 
 
Discussion: The subject property is part of a group of commercially-zoned properties 
shaped like a triangle on the northwest corner of the intersection between Parleys Way 
and Foothill Drive. Both roads transition into I-80 and I-215 to the immediate south. The 
property is oriented to Parleys Way, but can be accessed from both roads. To the west of 
the property on the north side of Parleys Way, there are two office buildings, a multi-
family residential building, and a strip of commercial uses. On the south side of Parleys 
Way, the properties are almost entirely single family residential, some of which front 
Parleys Way. These properties are on a segment of Parleys Way that is a local street (the 
main traffic lane on Parleys Way becomes an interstate on-ramp after Wilshire Drive). 
Immediately to the east of the subject property are three office buildings, a gas station 
with a convenience store, a free-standing restaurant, and a strip of offices and restaurants. 
Farther north on Foothill Drive and immediately north of the subject property is a large 
multi-family residential complex. On the east side of Foothill Drive, there are office 
developments and farther east there are single family homes. The property shares its 
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Parleys Way access point with the neighboring office buildings and a restaurant, and 
shares the Stringham Avenue access point with the Foothill Place Apartments. Because 
of the dynamics of both Foothill Drive and Parleys Way at this location, and the role they 
serve in accessing the interstates, the character of the area is oriented toward vehicle 
traffic. 
 
The character of the south end of Foothill Drive is defined by the presence of the 
interstates and the respective on-ramps. Foothill Drive is a state highway and serves as a 
de facto extension of I-215 for University of Utah students and East Bench and county 
residents who work downtown. It is five lanes wide with two travel lanes in each 
direction and a center turn lane. The streetlights and business signs are scaled more for 
automobiles than they are for pedestrians, but there is a six-foot wide sidewalk on both 
sides of the road. Just south of Stringham Avenue, there is an overhead sign gantry for 
the I-215, I-80 and Parleys Way ramps. The office buildings are multiple stories tall in 
many cases, and all of the buildings on this stretch of Foothill Drive are set back from the 
road. Furthermore, many of the uses have front-yard parking. Parleys Way is also four 
lanes at its southeastern end with alternating left turn lanes and a small median. It is lined 
with trees and automobile-scale streetlights, but does have sidewalk on both sides behind 
a landscaped park strip. The residential uses on the south side of Parleys Way from the 
eastern end of the neighborhood up to Wilshire Drive are buffered from the on-ramp by a 
thin strip of grass with some trees, though the trees are found with less consistency across 
from the subject property. From this point westward, the homes are oriented away from 
Parleys and are separated from the road by a wall and large trees. 
 
Supercenters are typically automobile-oriented uses. They are designed to provide 
consumers with a one-stop location for a variety of goods, including groceries, 
electronics, clothing and hardware. They function as both destinations for vehicle trips (a 
trip to the grocery store) or as part of trip chains (a shopping trip on the commute to or 
from work). Because Wal-Mart is projected to be a more successful retailer than Kmart at 
this location, more traffic should be expected on both Parleys Way and Foothill Drive. 
However, this site can only be accessed by those two roads. Thus, any development will 
increase traffic around this site. The best place to put an automobile-oriented use is in an 
area that developed either around or for the automobile, which minimizes the potential 
for pedestrian-vehicle conflicts and minimizes the impact on smaller scale developments. 
This is the largest property and the largest building in the immediate vicinity, but it is, for 
the most part, surrounded by uses typically adjacent to such large commercial uses: 
restaurants, office buildings, and multi-family residential. The proposed building will be 
the same size as the existing building. There should be no change to the dynamics of the 
site as it currently exists. A zoning change will ensure that redevelopment will include 
full site landscaping, more appropriate architecture, better circulation patterns, and other 
site amenities that may not be included or required in a simple reuse of the existing 
building.  
 
Finding: The proposed zoning map amendment is harmonious with the character of the 
existing development in the immediate vicinity of the subject property. 
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C. The extent to which the proposed amendment will adversely affect adjacent 
properties. 

 
Discussion: Because the proposed use and the proposed building are both equivalent to 
the existing use and building, there should be no change in impact on adjacent properties. 
However, there are three anticipated differences:  
 

 It is anticipated that Wal-Mart will be more successful than Kmart at this location 
and therefore, it is expected that there will be increased traffic to and from the 
site. 

 It is likely that Wal-Mart may be open longer (24 hours) than Kmart is currently 
open (typically, 8:00 a.m. to 10:00 p.m.). 

 The proposed Wal-Mart will likely be taller than the existing Kmart; elevations 
show the proposed building’s front elevations ranging in height from 32 feet to 
37’-10½” whereas the Kmart building’s highest point is approximately 30 feet. 

 
The impact on the single family residences to the east across Foothill Drive will mainly 
be through increased traffic on Foothill Drive and from the parking lot lighting. The 
additional height is not likely to be a factor because the subject property sits at a lower 
elevation than those properties. Traffic on Foothill Drive is a problem borne from more 
than just this particular property and while an additional 461 cars in the area during the 
morning and evening peaks may be considerable, not all of those vehicles will be using 
Foothill Drive to access either Stringham Avenue or Parleys Way. Some will be using I-
80 and exiting directly onto Parleys Way and others will be traveling on Parleys Way 
from the west. The parking lot lights can be appropriately designed, as required by the 
final development agreement, to mitigate any light pollution that will impact views in the 
evening.  
 
The residents to the south across Parleys Way will also be impacted by traffic and the 
lights. However, they are additionally impacted by the visual appearance of the structure. 
There has been concern regarding the additional height blocking views of the mountains. 
The proposed structure will be approximately two to eight feet taller than the existing 
structure and moved forward (south) on the site approximately 20 feet. As viewed from 
Parleys Way, this would make the proposed structure appear the same approximate 
height as the office buildings to the right. Additionally, some of the residences that face 
the subject property are shielded by trees. Staff is of the opinion that the overall visual 
impact of the additional height will be minimal for the residents on Parleys Way with 
views of the mountains. However, the Planning Commission may wish to consider 
recommending that the stated height limit for the property in the proposed development 
agreement be reduced from 40 feet to a more appropriate height. 
 
Staff does not find that the proposed development would adversely impact the 
neighboring businesses or the Foothill Place Apartments outside of the aforementioned 
increase in traffic. The proposed building would have a screened loading dock and there 
will be a greater distance between the building and the apartments. It is expected that a 
new building’s systems would be quieter than the existing systems. Although the use may 
be 24 hours, the Salt Lake Valley Health Department noise regulations limit delivery 
hours. 
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Finding: The proposed zoning map amendment will have some adverse impacts on 
neighboring residential properties: the additional traffic generated, the potential for 24-
hour parking lot lights, and obscured views. Staff suggests that the Planning Commission 
consider placing additional or more specific standards on the parking lot lights in the 
development agreement as discussed in the “Options” section on page 25. The design and 
impact of the lights can also be handled during the planned development process. Staff 
finds that there will be an impact from additional traffic generated by this proposal, but 
finds that Foothill Drive can handle the additional volume. Further, staff does not find 
that other proposed options, including using the existing building, would have 
significantly less impact. Finally, staff does not find that the additional height will have a 
significant adverse impact on neighboring properties. 

 
D. Whether the proposed amendment is consistent with the provisions of any 

applicable overlay zoning districts which may impose additional standards. 
 

Discussion: The subject property is in the Groundwater Source Protection Overlay 
District. There are no additional standards imposed by this district related to the request. 
 
Finding: Future development on the site will be required to meet the provisions of the 
Groundwater Source Protection Overlay District. 
 

E. The adequacy of public facilities and services intended to serve the subject property, 
including but not limited to roadways, parks and recreational facilities, police and 
fire protection, schools, storm water drainage systems, water supplies, and waste 
water and refuse collection. 
 
Discussion: Applicable City departments and divisions were given the chance to review 
and comment on the proposed rezoning and preliminary site plans for the proposed 
zoning map amendment. The Public Utilities Department requested plans in the future if 
the request was ultimately granted, and had some site requirements for new development. 
No immediate deficiencies were noted as part of the review process. Other than 
roadways, there has been no concern for the adequacy of public facilities and services 
intended to serve the subject property. As previously discussed, there is concern that this 
proposal would significantly increase the volume of traffic on Parleys Way and Foothill 
Drive. The Transportation Division has reviewed the submitted traffic impact study and 
found that the study followed industry standards and general transportation engineering 
principles. The consultant found that the Parleys Way/Wilshire Drive intersection would 
operate at LOS B in the a.m. peak and LOS C in the p.m. in 2030, both of which are 
considered acceptable levels. The Foothill Drive/Stringham Avenue intersection was 
projected to operate at LOS C in the a.m. peak and LOS E in the p.m. peak in 2013 and 
both the a.m. and p.m. peak would operate at LOS F in 2030. It should be noted that these 
projections include both development-generated traffic and overall projected traffic 
growth in the region. The Foothill Drive Corridor Study Final Report includes 
recommendations for improvements, including commuter bus service, peak bus or 
bus/HOV lanes with transit signal priority, and replacement of the turn lane with a 
median in some areas. These near- and mid-term improvements address the “bigger 
picture” problem with congestion on Foothill Drive and are projected to improve the 
levels of service on Foothill Drive. 
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Finding: A traffic impact study found that the proposed development would not impose 
any immediate deficiencies on either Parleys Way or Foothill Drive, and short- and long-
term recommendations for congestion mitigation on Foothill Drive have been made to the 
appropriate organizations. Staff finds that the current public facilities and services 
intended to serve the subject property are adequate, and any necessary modifications and 
changes to facilities will be identified upon application for building permits. 
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OPTIONS: 
 
Site and Project Options 
There are multiple options for the subject property, but only three have been consistently 
referenced during the public process for these petitions. These options are as follows: 

1. The master plan and the zoning map are both amended as requested and Wal-Mart 
constructs a new supercenter on the site. This is the basis of the above analysis. 

2. Both petitions are denied, giving Wal-Mart the option of occupying the existing building, 
which they have indicated is their “Plan B.” 

3. A mixed use neighbor center is developed on the site as presented by the Foothill 
Development Watch group at the Planning Commission issues only hearing on June 25, 
2008, and referenced by other citizens as their preference. 

 
It is important to note that Wal-Mart has stated that the third option is not on the table, so such a 
development would require another owner to purchase the property. However, members of the 
Planning Commission requested additional information on mixed use development and 
necessities for its viability. The options are analyzed below. 
 

1. Approval of master plan amendment and zoning map amendment: This option is 
discussed and analyzed in the “Analysis” section. 

 
2. Denial of both petitions: If the master plan amendment and the zoning map amendment 

are both denied, Wal-Mart could still occupy the existing building and operate a 
supercenter. They have indicated that they would do so if their requests are denied. 
Because of the status of both the use and the structure, there are limits to what they can 
do with the site. As previously mentioned, they can occupy the entire building, including 
the approximately 20,000 square feet that was once occupied by Kmart Foods. They can 
remodel the interior of the building, make visual improvements to the exterior, and 
improve the site as much as they want, but if they begin to raze the structure, there is a 
limit to how much they can tear down and replace, as reviewed in the “Use and Structure 
Status” subsection on page 5. Replacement of any systems (e.g., plumbing, HVAC) is not 
included in that calculation. There is nothing in the Salt Lake City Zoning Ordinance that 
would require Wal-Mart to upgrade the site or the building, or provide any on-site 
amenities such as landscaping beyond what currently exists. On the other hand, there is 
nothing in the ordinance that precludes it. It would be Wal-Mart’s decision as to what 
extent they wish to improve the property. Application materials indicated that anticipated 
improvements were limited to new paint colors, new signage and repair or replacement of 
the building’s systems. Any changes they do make, other than paint color, would require 
standard business licensing and building permits review and approval. No planning or 
zoning processes would be required. 

 
3. A walkable, mixed use development: A number of people in the community have 

expressed interest in having the site developed into a mixed use development, including 
multi-family residential, live/work units, smaller retailers, and pedestrian facilities. This 
was also identified as the “maximum development scenario” in the Foothill Drive 
Corridor Study Baseline Report. Such a proposal was presented to the Planning 
Commission at its issues only hearing on June 25, 2008 by Ms. Brittain, representing the 
Foothill Development Watch group. At that time, Commissioner Muir requested more 
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information on the dynamics needed for such a development and whether this site met 
those needs. 

 
First of all, it should be noted that a mixed use development of any design in the CB 
district would likely require major site modifications or planning approvals. The 
developers may have to work with the adjacent property owners to ensure their own 
circulation and access needs are met. The proposal to bring Wilshire Drive through the 
site and connect with Foothill Drive would make subdividing the property more feasible. 
A traffic impact study may be required to analyze the impact of the additional street on 
the interstate on-ramps and off-ramps. Otherwise, a public cul-de-sac of some sort would 
be necessary so multiple buildings could be placed on the site with the necessary street 
frontage. The first-floor commercial/residential buildings may be over the 20,000 square-
foot limit for buildings in the CB zone and, if so, would require conditional use approval. 
Such a development would likely require planned development approval. All of the other 
uses mentioned (e.g., parks, pedestrian trails, offices), except park-and-ride lots, are 
permitted uses. A park-and-ride lot is a Conditional Use in the CB zoning district unless 
shared with other uses, in which case it is permitted. Staff agrees that this would be the 
most efficient use of the land, but the question is not whether this is the most efficient use 
of the land, but rather if the dynamics of the neighborhood would support a development 
like this. That determination would be made by a market study and would depend on a 
number of variables, including population projections, socioeconomic factors, and the 
current state of the economy. 
 
Some aspects of the adjacent areas would need to be scaled down to the pedestrian level. 
Access to this site is limited for vehicles, but it is even more limited for pedestrian and 
other modes because of the automobile-scaled design of the adjacent stretches of both 
Foothill Drive and Parleys Way. Crossing Foothill Drive from the residential properties 
to the east is often unsafe, and there are limited facilities for crossing. Parleys Way is 
easier to cross, but still relatively unfriendly for pedestrians. Both roads are unsafe for 
pedestrian activities due to high volumes of traffic, high rates of speed, and the proximity 
of the interstate on- and off-ramps. Changes have been recommended by the Foothill 
Drive Corridor Study that would help introduce better pedestrian facilities, but changes 
would need to be made to secure pedestrian and bicycle connections between the 
neighboring residential properties and the subject property, or people will not walk or 
ride to the site. These changes would include implementation of appropriate traffic 
calming strategies, pedestrian-scaled lights and signs, and wider sidewalks or park strips. 

 
A mixed use development on this site would probably consist of multi-family residential 
units (either condominiums, apartments, or both) with smaller retail goods and services 
on the first floor of the residential buildings or in their own buildings. There would also 
be office square footage, green space, transit facilities, and pedestrian amenities for the 
community to use for gatherings and events. The subject property is approximately 10 
acres, which would be classified as a large neighborhood center (one to ten acres) or a 
small community commercial center (ten to 30 acres) by the Commercial and Mixed Use 
Development Code Handbook, prepared by the Oregon Transportation and Growth 
Management Program. A community commercial center “typically serves a population of 
40,000 to 150,000,” and is likely beyond the scope of what has been envisioned for this 
site by Foothill Development Watch. This is closer to the population that Wal-Mart 
intends to serve. More likely is the neighborhood center, which can serve a population up 
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to 40,000 and which “should be integrated with, and easily accessible from, adjacent 
neighborhoods.” It would be difficult, as noted above, to integrate this center with any 
neighborhood other than the multi-family complex directly to the north. It is possible to 
provide visual and physical connections between the subject parcel and the residential 
uses across Parleys Way, but it would be difficult to do so with the residential uses across 
Foothill Drive without significant redevelopment of the neighboring properties. 
 
A study of walkable neighborhoods by Moudon et al. from 2006 found that walkable 
neighborhoods were “centered on basic daily retail and food-related activities” and that 
office buildings and schools appeared to be a deterrent to creating a walkable community, 
possibly because of the large property sizes and lack of use at night.1 The extent of a 
walkable neighborhood based on the study was calculated to be one kilometer, or one-
sixth of a mile, which the author noted “is considerably smaller than that commonly 
used… in planning practice.” According to the 2000 Census, there are approximately 
6,900 people living within census blocks that fall at least partly within 0.6 miles of the 
subject property and approximately 4,800 people within census blocks that are centered 
within 0.6 miles of the subject property. Using the neighborhood center model, which is 
between one and ten acres and serves up to 40,000 people, a ten acre parcel would 
probably need serve the high end of that population range. Of course, there would be a 
residential component to the development itself, but assuming 15,000 residents are 
needed within 0.6 miles to sustain the development, another 10,000 residents would be 
needed on-site. That would require a residential density of 1,000 people per acre, 
equating roughly to 400 dwelling units per acre (assuming 2.5 persons per unit). That 
density is higher than any existing density in Salt Lake City, including the downtown 
area. 
 
Another methodology to determine potential feasibility of mixed use development is 
found in Envision Utah’s Urban Planning Tools for Quality Growth. The guide provides 
a checklist for site elements, scores them based on what exists, and that score then 
indicates what sort of commercial development could be supported on the site (see 
Exhibit N). Briefly, the checklist for the current state of the subject property works out as 
such: 
 

 Proximity to a college or similar: more than 2 miles (0 points) 
 Employees within ½ mile radius: 500 to 1,000 (1 point) 
 Number of residences within ½ mile radius:1,000 to 2,000 (2 points) 
 Access to transit: frequent peak-hour transit service within ¼ mile (1 point) 
 Intersections within ½ mile: 40 to 60 (1 point) 
 Posted traffic speeds on primary streets: greater than 35 m.p.h. (0 points) 
 Will connected sidewalks be present? Yes (1 point) 
 Will there be street trees? Yes (1 point) 
 Will there be on-street parking? No (0 points) 
 Will shared parking be available? No (0 points) 
 Will crosswalks be present at minimum every 300 feet? No (0) 
 Will crosswalks be signalized or protected? Yes (1) 

                                                 
1 Moudon et. al. “Operational Definitions of Walkable Neighborhood: Theoretical and Empirical Insights.” Journal of Physical 
Activity and Health. 3, Suppl. 1, S99-S117 (2006). 
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A score of 8 falls within what Envision Utah calls “Level 2” or “Integrated Pedestrian Design,” 
which is defined as buildings with “many auto-oriented characteristics, but the site design has 
been modified to better integrate into a pedestrian area.” Sugar House Commons is cited in the 
publication as an example of this type of retail shopping center. For the sake of comparison, the 
Sugar House Commons property is 9.6 acres in size. There are approximately 10,950 people 
living within census blocks that fall at least partly within 0.6 miles of Sugar House Commons 
and approximately 8,700 people within census blocks that are centered within 0.6 miles. Another 
oft-mentioned walkable area is the 9th and 9th neighborhood. The commercial area is 
approximately ten acres in size and there are 16,400 people living within census blocks that fall 
at least partly within 0.6 miles of the 9th and 9th district and 13,800 people within blocks that are 
centered in the same radius. 
 
The exact number of people needed for a mixed use development would require a market study 
and would be based on a number of data that are not available, including the specific types of 
uses, the number of units in the development, the presence of similar or competing uses nearby, 
and socioeconomic characteristics of the surrounding area. The two methodologies used above 
are employed with rough and generic assumptions. However, it appears that without a significant 
increase in density in the area, there may not be enough people within a walkable radius to 
support a development of this size. Assuming a density of 40 dwelling units per acre on site, an 
average density for mixed use developments with a primary multi-family residential component, 
there could be anywhere between 750 and 1,500 additional residents living on site after 
development occurs. This number is still lower than what is expected given the densities of other 
urban multi and mixed use developments in Salt Lake City. Coupled with the automobile-
dominated nature of the immediate vicinity, staff is of the opinion that it would take considerable 
changes to the area before this site could be developed into a mixed use development on par with 
what Foothill Development Watch proposed. 
 
The requested CS zone will not preclude a mixed use development in the future. If the property 
owner proposed such a development, or if a future owner requested it, such a proposal could be 
entertained under the CS zoning district. The district would provide greater flexibility for both 
the developer and the city because the planned development process is required in the zone for 
new construction. The CS zone may allow more flexibility for efficient subdivision of the land as 
well. 
 
Options for Conditions of Approval 
If approval is recommended to the City Council for the master plan amendment and zoning map 
amendment, the Planning Commission may want to consider some conditions of approval. Staff 
has recommended the condition that a development agreement be required for the zoning map 
amendment. Listed below are potential recommendations or conditions that the Planning 
Commission can consider to address generalized issues with which citizens have expressed 
concern. Again, many building design and site design issues can be addressed through the 
Planned Development process, provided the property is rezoned as requested. 
 

 A recommendation to the Salt Lake City Transportation Division that a “Right Turn 
Only” sign is placed on Stringham Avenue at its intersection with Foothill Drive. 

 A condition that the development agreement includes a provision to limit the height of, or 
the right to, a pole sign, should the sign ordinance allow one for this development. 
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 A condition that the development agreement includes a provision to limit the number of 
parking stalls in favor of additional green space, pedestrian amenities, or transit facilities. 

 A condition that the development agreement includes requirements that any trails or trail 
connections that may eventually be routed through the subject property, including the 
Parleys Creek Corridor Trail, will be developed and maintained for public use. 

 A condition that the development agreement includes a parking lot light limit of 20 feet, 
requirements for full cutoff light fixtures in the parking lot and on the building walls, 
and/or quantitative limits on these lights.  

 A condition that the development agreement require Wal-Mart to work with the city to 
improve the appearance of the development’s entrance on Parleys Way; such 
improvements should include, but not be limited to, the retaining walls along Parleys 
Way and the site driveway. 

 A condition that the development agreement contains a height limit less than 40 feet. 
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